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IN THE COURTOF THE ADDL. SESSIONS  JUDGE (FTC-2),

TINSUKIA

District :  Tinsukia

Present :  Md. A. Hakim,  M.A, L.L.B, 

      Addl. Sessions Judge-2,

           (FTC), Tinsukia.

                CRIMINAL REVISION No. 80(4) OF 2014 

                 (Arises out of G.R.  Case  No. 78 of 2014, 

            U/s. 498(A) I.P.C. r/w  4 D.P  Act)

1. MD. SAMSUL  HAQUE,

S/o. Late Md. Mashadar  Ali,

2. MUSTT. YASMINA  BEGUM,

W/o. Md. Samsul  Hoque,

3. MD. NAZRUL  HAQUE,

S/o. Md. Samsul  Hoque and 

4. MUSTT. NARCIA  SULTANA,

W/o. Md. Nazrul  Haque,

All  are  residents  of  K.P  Road,

Doom-dooma, 

P.O.  &  P.S Doom-dooma, 

     District Tinsukia, Assam.

                                                                       …....PETITIONERS

-Vs-

1. SMT. SUHANA  MAUSAM HANAN  

                           D/o. Md. Abdul Rahman,   

                              W/o. Md. Ahmedul Hoque,

R/o. Titabar Tinali, Basic Road, 

                               P.O., P.S  Titabor,

                               District Jorhat, Assam.                        
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       2.  STATE  OF  ASSAM

                              Represented by :-

                              The  Additional Public Prosecutor, Tinsukia,

                                      ...............…..Respondents.

 

          Appearance :-

  Sri N. Prasad

  Advocate.......................................For the Petitioners.

  Sri  L.N Borkotoky

  Advocate............................For the Respondent no. 1.

            Sri Rupom Das

                       Advocate............................For the Respondent no. 2.

            Date of Argument      : 18.04.2018

            Date of Judgment      : 27.04.2018

J U D G M E N T

1.       The  instant  revision   has  been   emerged   against  the

impugned order  dated  17.11.2014 passed in G.R  Case  No. 78  of

2014, U/s. 498(A) I.P.C. r/w  4 D.P  Act  by the Ld. Addl. Chief Judicial

Magistrate, Tinsukia wherein  the  Ld. Court  has  framed  charge

U/s. 498(A) IPC against  the  accused  persons thereby  summoning

the  witnesses to  appear  in  the  court  on  19/12/2014 to  adduce

their  evidence.

2.         Being  highly   aggrieved    and    dissatisfied   with  the

impugned  order,  the  revision   petitioners,   namely,  Md.  Samsul

Haque, Mustt.  Yasmina  Begum, Md. Nazrul  Haque, Mustt.  Narcia

Sultana, among  other  things have drawn the attention to set aside

the impugned  order  dated 17.11.2014 on the following  among

other grounds (i) For that the order dated 17.11.2014 is not tenable
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under  law   facts. The  Learned  Addl. C.J.M,  Tinsukia without  any

prima  facie  materials  against  the  petitioners  illegally  framed

charge U/s. 498(A) IPC  against  the  petitioners.  (ii) For that the

Learned  Court  below failed  to  take  into  consideration  that  none

of   the prosecution   witnesses   whose  statements   have  been

recorded  U/s. 161 Cr.P.C except  the  complainant implicated  the

petitioners. (iii) For that the Learned  Court  below failed  to  take

into  consideration that all the witnesses have categorically  stated

that  the complainant and  her  husband  were  residing  separately

and  there was  no  any  occasion on  the  part  of  the  petitioners

to  inflict  any  torture   upon  the  complainant.  (iv) For that the

Learned  Addl.  C.J.M,   Tinsukia  in   its   order   dated   17.11.2014

failed  to fulfill the legal  conditions  required  by  law  to  constitute

the  offence   charged.   (v) For  that  the order  itself   is   vague,

improper and mechanical  without  assigning  any  reason  and   is

against  judicial  discipline,  which  is  clear  violation  of  law  laid

down  by  superior  courts.  (vi) For that,  in  view  of  the matter

stated  above the  impugned  order is  neither  maintainable  in  law

nor  in  fact  and  as  such  the  same  is  liable  to  be  set  aside.

(vii) For that the petitioners  may  be  allowed  to  agitate  other

grounds  at  the  time  of  hearing  of  this  revision application.     

3.    The  Respondent  has  contested   the  revision  petition  by

appearing in the instant case.  

4.       I have   heard  the   arguments  advanced  by   the learned

counsels of both the parties and also deciphered the materials on

record, especially the in  G.R Case  No. 78 of 2014 for an appropriate

decision and conclusion of the instant revision. 

  Discussion, Decision & Reasons thereof :

5.        Before  deciding   the   revision  petition  on  merit, I  would

like to reproduce  the  order  dated 17.11.2014, G.R Case No. 78  of

2014 of Addl. C.J.M., Tinsukia  for convenience and  comprehension. 
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“17-11-2014          Accused  are  present. Heard  Ld.  Counsel

of  both  sides on  point  of  charge. Perused  the  record.

There  appears ground for  presuming  that  accused  have

committed offence punishable U/s. 498 A IPC. Charge  under

the   aforesaid  section  is  accordingly  framed   read   and

explained  to  the  accused  to  which  they  pleaded  not

guilty  and  claimed  to  be  tried.

                     Issue  summons  to  witnesses.

                     Fixing 19.12.14 for  evidence.                               

                                                            Sd/-

                                                ADDITIONAL CHIEF

                                              JUDICIAL MAGISTRATE 

                       TINSUKIA

        

6.        Ld.  Counsel  for  the revision petitioner has pointed out that

the charge has been framed against the revision petitioner by the

Ld. Court below erroneously and illegally. He has pointed out that

none  of  the prosecution witnesses  whose  statements  have  been

recorded   U/s.  161  Cr.P.C  have  implicated  the  accused  revision

petitioners.  But  he  has  admitted  that  only  the   complainant

implicated  the petitioners. 

 
7.        It is also pointed out that all the witnesses have categorically

stated that   the complainant  and  her   husband  were  residing

separately and  there was  no  any  occasion on  the  part  of  the

petitioners  to  inflict  any  torture   upon  the  complainant. So there

is no material against the accused/ revision petitioner. 

8.      Ld. Counsel has further submitted that the order itself  is

vague,  improper and mechanical  without  assigning  any  reason

and   is  against  judicial  discipline,  which  is  clear  violation  of  law

laid  down  by  superior  courts.

9.         Upon hearing the Ld. Counsel for the petitioner I have gone
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through the material evidence on record. Ld. Court below has passed

the order as follows:-  ”There  appears ground for  presuming  that

accused  have  committed offence punishable U/s. 498 A IPC. Charge

under   the   aforesaid  section  is  accordingly  framed   read   and

explained  to  the  accused  to  which  they  pleaded  not  guilty  and

claimed  to  be  tried”.

10.    From  the  argument  of  the  Ld.  Counsel  for  the  revision

petitioner  it  is  crystal  clear  that  the  allegation  imputed  against

revision petitioner in the case is only by  the complainant/opposite

party no. 1.  

11.       But whether the non-implication of the accused persons  by

other witnesses has made them immune from framing the charges

against them.

 
12.      It  is  pertinent  to mention here that at the time of the

framing of charge the court has to look into the fact that whether

there is prima facie material against the accused or not.

13.         In the case of Kanti Bhadra Shah And Anr vs State Of

West Bengal Appeal (Crl.)5 of 2000 {2000 (1) SCR 27} Hon’ble

Supreme  Court  has  observed  as  follows  “Chapter  XIX  deals  with

provisions  for  trial  of  warrant  cases  instituted  on  police  report.

Section 239 reads thus : 

"239.  When  accused  shall  be  discharged. -  (1)  If,  upon

considering the police report and the documents sent with it under

Section 173 and making such examination, if any, of the accused as

the Magistrate thinks necessary and after giving the prosecution and

the accused an opportunity of being heard, the Magistrate con-siders

the charge against the accused to be groundless, he shall discharge

the accused, and record his reasons for so doing." The said Section

shows  that  the  Magistrate  is  obliged  to  record  his  reasons  if  he

decides to discharge the accused. The next section (Section 240)

reads thus : 
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"240,  Framing  of  charge -  (1)  If,  upon  such  consideration,

examination, if any, and hearing, the Magistrate is of opinion that

there is ground for presuming that the accused has committed an

offence  triable  under  this  Chapter,  which  such  Magistrate  is

competent  to  try  and  which,  in  his  opinion,  could  be  adequately

punished by  him,  he  shall  frame in  writing  a  charge  against  the

accused. 

(2) The charge shall then be read and explained to the accused, and

he shall be asked whether he pleads guilty of the offence charged or

claims to be tried.

It  is  pertinent  to  note  that  this  section  required  a  Magistrate  to

record his reasons for discharging the accused but there is no such

requirement  if  he  forms  the  opinion  that  there  is  ground  for

presuming that the accused had committed the offence which he is

competent to try. In such a situation he is only required to frame a

charge in writing against the accused”. 

14.    Here  I  could  not  resist  myself  from quoting  the  valuable

observation  of  Hon’ble  Supreme  Court  in  the  same  Judgment.

Hon’ble Supreme Court has stated as follows:- 

    “If there is no legal requirement that the trial court should write

an order showing the reasons for framing a charge, why should the

already  burdened  trial  Courts  be  further  burdened  with  such  an

extra work. The time has reached to adopt all possible measures to

expedite the court procedures and to chalk out measures to avert all

roadblocks  causing  avoidable  delays.  If  a  Magistrate  is  to  write

detailed  orders  at  different  stages  merely  because  the  counsel

would address arguments at all stages, the snail paced progress of

proceedings in trial courts would further be slowed down. We are

coming  across  interlocutory  orders  of  Magistrates  and  Sessions

Judges  running  into  several  pages.  We  can  appreciate  if  such  a

detailed  order  has  been  passed  for  culminating  the  proceedings

before them. But it is quite unnecessary to write detailed orders at

other  stages,  such as issuing process,  remanding the accused to
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custody, framing of charges, passing over to next stage in the trial.

It is a salutary guideline that when orders rejecting or granting bail

are passed, the Court should avoid expressing one way or other on

contentious  issues,  except  in  cases  such  as  those  falling  within

Section 37 of the Narcotic Drugs and Psychotropic Substances Act,

1985”.

15.       S. 498 A is described as follows:-

          498A. Husband or relative of husband of a woman subjecting

her to cruelty.—Whoever, being the husband or the relative of the

husband of a woman, subjects such woman to cruelty shall be pun-

ished with imprisonment for a term which may extend to three years

and shall also be liable to fine. Explanation.—For the purpose of this

section, “cruelty” means—

(a) any wilful conduct which is of such a nature as is likely to drive

the woman to commit suicide or to cause grave injury or danger to

life, limb or health (whether mental or physical) of the woman; or

(b) harassment of the woman where such harassment is with a view

to coercing her or any person related to her to meet any unlawful

demand for any property or valuable security or is on account of

failure by her or any person related to her to meet such demand.]

16.       From the material on record it is apparent that the revision

petitioner are the relatives of the complainant/opposite party. It is

claimed  by  the  revision   petitioner  that  all  the  witnesses  have

categorically  stated that  the complainant and  her  husband  were

residing  separately and  there was  no  any  occasion on  the  part

of  the  petitioners  to  inflict  any  torture   upon  the  complainant. 

17.        But in my view it is a matter of evidence how the accused/

revision petitioner perpetrated physical or mental torture upon the

complainant/opposite party no. 1. Here the revision petitioner has

admitted  that  the  only  complainant  opposite  party  has  alleged

against  them.  Which  proves  that  there  is  prima  facie  material

https://indiankanoon.org/doc/1824991/
https://indiankanoon.org/doc/1776697/
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against the accused revision petitioner.  Moreover to prove a case

quality is required not quantity. As per law it is not required to pass a

detail  order  for  framing  of  charge.  In  the  instant  case  Ld.  Court

below has framed the charge as per law having got the prima facie

material against the accused /revision petitioners. 

18.       In   view   of   the   above   discussion and considering all

facts and  circumstances I am of the considered view that there is no

illegality  or  miscarriage  of  justice  in  passing  the  order   dated

17.11.2014 by the Learned Addl. C.J.M,  Tinsukia in  G.R Case  No. 78

of 2014, U/s. 498(A) of I.P.C. r/w 4 D.P Act by framing the charge

against the accused/revision petitioner.  Hence I am  not inclined to

interfere with the said impugned order.

O R D E R

19.       In   view    of   the  above  discussion and considering all

facts  and  circumstances the order  dated 17.11.2014 passed by the

Learned Addl.  C.J.M,   Tinsukia in  G.R Case  No. 78  of 2014, U/s.

498(A)  of  I.P.C.  r/w 4 D.P Act  is  upheld.  Accordingly,  the revision

petition is dismissed on contest without any cost.

20.      Send  back  the  original  Case  Record being  G.R Case

No.78/14 along with a copy of this  order to  the Ld. Addl.  C.J.M,

Tinsukia.    

21.        The revision petition is disposed of herewith.

22.       Given under my hand and seal of this Court on the 27th day
of April, 2018. 

 Dictated and corrected by me:

( A. Hakim )                           (A. Hakim)
    Addl. Sessions Judge-2                                 Addl. Sessions Judge-2

(FTC), Tinsukia.                                                  (FTC), Tinsukia.
              

Transcribed  by : (P.D. Phukan.)


